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COURSE OUTLINE

The rules of international law undergird the phenomenal growth and expansion of
transnational air transportation in recent decades. Likewise, a plethora of multilateral
conventions provide the framework for outer space exploration activities by States and
non-State actors in our times. The Course seeks to familiarise the student with the
principles and rules of international law that affect the uses of air space and outer space.
The Course will introduce the student to contemporary space exploration activities against
the overarching framework of the UN Space Law Treaties and Principles. It will examine
the ways in which international law addresses evolving challenges in the fields of aviation
and outer space: national sovereignty and jurisdiction in the air; freedoms of the air;
nationality and registration of airlines; safety and security of civil aviation; carriage of
passengers and goods by air; consumer protection and business liability; registration of
space objects and State liability, dispute settlement, etc. A main focus of the Course is to
review and appreciate India’s domestic law and state practice in relation to evolving air and
space law questions.

Learning Outcomes

A student undertaking the Course will be able to understand the role of international law
and institutional frameworks in shaping international civil aviation and space exploration
activities today. S/he will be able to trace the normative origins and institutional contours
of international air law and evaluate its functional effectiveness against the backdrop of
evolving challenges. S/he will also be able to appreciate the normative elements and
institutional structures that undergird international space law, especially the UN Space



Treaties and assess their functions and processes. A student will also familiarise with the
international law-making and national law-adjudication processes involved in the
reception of international air and space law in a national context, especially with
reference to the regulatory framework and State practice of India.

Evaluation Methods

Grading: 100 marks for Grade to be given after evaluation

e End-Semester Examination (60 marks)
e Term Paper (20 marks)

e Book Review/ Case Review (10 marks)
e C(Class Participation (10 marks)

Course Content

L. Freedom of Air and Sovereignty over Air Space

Definition of Air law- Nature, scope and source- Development of Air Law- Paris
Convention 1910, Paris Convention 1919, Madrid Convention 1926, Havana Convention
1928, Warsaw Convention1929; Chicago Convention, International Air Transit
Agreement, and International Air Transport Agreement, 1944; membership and organs of
ICAO; Legislative, administrative and judicial functions- Economic and technical
regulations.

Bilateralism vs. Multilateralism- Concept of bilateralism- Views on multilateralism-Merits
and demerits- Regionalism in civil aviation- Bilateral Air Service Agreements- Bermuda
Agreement 1946 (I)- Bermuda Agreement 1977 (II) Deregulation of Air Transportation-
Trade in Air Services -Commercial Practices in Air Transport-changing contours of
national ownership and effective control of airlines.

I1. Liability of the Carrier towards Passengers and Third Parties

Consumer protection in civil aviation- Rights and Privileges of air passengers- Liability for
death, injury and delay- Global trends- Indian law; Liability in international civil aviation-
Manufacturers, operators, operators’ agents and maintenance contractors-Third party
liability for surface damage- Warsaw Convention, 1929 -Hague Protocol 1955 Montreal
Interim Agreement, 1966 — Guatemala City Protocol, 1971 -Montreal Protocols, 1, II, III,
and IV, 1975 -Modernization of Warsaw System: Montreal Convention 1999- Liability of
the Carrier towards Thir— Parties- Rome Convention 1933 -Rome Convention 1955.



I11. Safety and Security in International Aviation

The concept- Aviation terrorism-International norms: conventions, protocols and
regulations- The Tokyo Convention 1963- The Hague Convention 1970 — The Montreal
Convention on the Suppression of Unlawful Acts relating to International Civil Aviation
1971- Protocol for the Suppression of Unlawful Acts of Violence at Airports serving
International Civil Aviation, 1982 —Beijing Convention on the Suppression of Unlawful
Acts relating to International Civil Aviation, 2010

IV. Dispute Settlement

Settlement of Aviation Related Disputes- General Principles- Role of ICAO and ICJ- Case
law at ICAO Council and the ICJ- International Arbitration-Settlement under municipal
law- EU policy on Aviation Emission Control-norms and disputes and the role of ICAO on
regulation of aviation emission.

V. Issues in International Space Law

Definition, nature, scope and development of international space law- UN and Outer
Space- Space technology: establishment of COPUOS- International co-operation for
peaceful use- Development by General Assembly resolutions

UN Space Treaties: The Outer Space Treaty 1967- The Rescue Agreement 1968- The
Liability Convention 1972- The Registration Convention 1975- The Moon Treaty 1979-
Partial Test Ban Treaty 1963- Weather Modification Convention 1977- International and
Intergovernmental Organizations- Non-governmental Organizations and Space Activities-
Bilateral/Regional Agreements in Space Activity-Liability- the commercialization of
space activities, Dispute Settlement

V1. International Air and Space Law and India

India and bilateral air services agreements- law and regulations in India- Indian Carriage
by Air Act, 1972, and other legislations.

New Developments in India- Air Transport Domestic and International- New Aviation
Policy of India- Technology development and problems in civil aviation.

India and Space Law -Contribution to development of international law- participation in
treaty negotiations- Organisation of Space activities: DOS, ISRO- Space policy- Need for a
national space law in the country; the Indian Space Policy- 2023.
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International Legal Instruments:

*Convention on International Civil Aviation, signed at Chicago, 7 December 1944
*International Air Services Transit Agreement, signed at Chicago, 7 December 1944
*International Air Services Transport Agreement, signed at Chicago, 7 December 1944

*Convention on Offences and Certain Other Acts Committed On Board Aircraft, signed
at Tokyo, 14 September 1963

*UN General Assembly Declaration of Legal Principles Governing the Activities of
States in the Exploration and Use of Outer Space, 1963

*Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The Hague,
16 December 1970

*Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
signed at Montreal, 23 September 1971

*Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, Supplementary to the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, Done at Montreal on 23 September
1971, signed at Montreal, 24 February 1988

*Convention on the Marking of Plastic Explosives for the Purpose Of Detection, signed
at Montreal, 1 March 1991

*Beijing Convention on the Suppression of Unlawful Acts relating to International Civil
Aviation, September 10, 2010

*Beijing Protocol Supplementary to the Suppression of Unlawful Acts relating to
International Civil Aviation, September 10, 2010



*Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, Including the Moon and Other Celestial Bodies, 10 October 1967

*Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space, 3 December 1968

*Convention on International Liability for Damage Caused by Space Objects, 1
September 1972

*Convention on Registration of Objects Launched into Outer Space, 15 September 1976
Agreement Governing the Activities of States on the Moon and Other Celestial Bodies,
1979

*Protocol to the Cape Town Convention on International Interests in Mobile Equipment,
on Matters specific to Aircraft Equipment, 2001

*Protocol to the Convention on International Interests in Mobile Equipment on Matters
specific to Space Assets, 2012

*Artemis Accords: Principles for Cooperation in the Civil Exploration and Use of the
Moon, Mars, Comets, and Asteroids for Peaceful Purposes (13 October 2020)
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